tion of victim’s testimony in sexual violence cases, the
admissibility of the prior sexual conduct of the victim, the
ability of consent to act as a defense, and counselor-patient
privilege. The purpose of this enclave of evidentiary rules
for gendered violence is to mitigate gender discrimination
in the criminal justice process by, to return to Martin’s
words, “reducing the trauma of testifying and participat-
ing in the trial process” and “making convictions easier to
obrain.” Although it is necessary to make the criminal jus-
tice system more responsive to women, the question arises
whether these procedural amendments to an essentially
adversarial and cavalier process can promote the (re)struc-
tural reform necessary to truly promote gender equality.
"The 1cTR held that rape is a “physical invasion of a sexual
nature, committed ona person under circumstances which
are coercive” which, if undertaken with the specificintent
to destroy, in whole or in part, a particular group, can
constitute genocide. However, the ICTR went beyond the
“physical invasion” definition in concluding that “sexual
violence is not limited to physical invasion of the human
body and may include acts which do not involve penetra-
tion or even physical contact.” As a result, the ICTR found
that Akayesu’s ordering militia forces to undress a student
and force her to do gymnastics naked in front of a crowd
constitutes sexual violence. In regard to proof of “coer-
cion,” the1cTR held that “coercive circumstances need not
threats,
intimidation, extortion and other forms of duress which

be evidenced by a show of physical force ...

prey on fear or desperation may constitute coercion, and
coercion may be inherent in certain circumstances, such as
armed conflict or the military presence of Interhamwe
[#.6. militia] among refugee Tutsi women at the burean
communal.”

"Press Statement, Kigali (January 13, 1998) (on file with
the author). Nor has the 1cTR done much to deter Hutu
rebel activity in Rwanda, which has made large portions of
the Rwandan state (especially in the north-west) difficult
to govern.

12This experience challenges the thinking of many of the
advocates of international criminal proceedings, such as
Scharf, who concludes: “The record of the trial provides
an authoritative and impartial account to which future
historians may turn for truth, and future leaders for
warning. While there are various means to achieve an
historicrecord of abuses after a war, the most authoritative
rendering is possible only through the crucible of a trial
that accords full due process” (215).
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JACOB KADAR PENNER

The fresh grass sways through the air

The flowers that smell so beautiful

crush in a battle of hatred

Hatred of a race, hatred of a human like me
and you.

This group who does this is troubled,

A people who are mad.

War will happen, it can’t be stopped—

People tortured in camps

Bombs happen,

Big bombs happen.

It's over now

And again fresh grass sways through the air.
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